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This calendar contains cases that originated in the following counties:
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Kenosha
Milwaukee
Pepin
Racine
Sheboygan
Waukesha
Winnebago

These cases will be heard in the Wisconsin Supreme Court Hearing Room, 231 East Capitol:

THURSDAY, SEPTEMBER 7, 2006

9:45 a.m. 04AP2655 Steven C. Tietsworth v. Harley-Davidson, Inc.
10:45 a.m. 04AP583 State ex rel. Frederick Lee Pharm v. Byran Bartow
1:30 p.m. 05AP189 Industrial Roofing Services, Inc. v. Randy J. Marquardt

TUESDAY, SEPTEMBER 12, 2006

9:45 a.m. 05AP1189-CR State v. Monika S. Lackershire

10:45 a.m. 04AP2542-D Office of Lawyer Regulation v. Willie J. Nunnery

1:30 p.m. 05AP685 Acuity Mutual Insurance Company v. Miguel A. Olivas
WEDNESDAY, SEPTEMBER 13, 2006

9:45 a.m. 05AP1516-CR State v. David Allen Bruski

10:45 a.m. 05AP573-CR State v. Gary A. Johnson

1:30 p.m. 05AP544 DaimlerChrysler v. Labor and Industry Review Commission

The Supreme Court calendar may change between the time you receive this synopsis and when the cases are heard. Itis
suggested that you confirm the time and date of any case you are interested in by calling the Clerk of the Supreme Court at 608-
266-1880. That office will also have the names of the attorneys who will be arguing the cases.

Radio and TV, and print media wanting to take photographs, must make media requests 72 hours in advance by calling
Supreme Court Media Coordinator Rick Blum at 608-271-4321. These summaries are not complete analyses of the many issues
that each case presents. They are a service of the Director of State Courts Office/Amanda Todd, Court Information Officer 608-
264-6256.



W SCONSI N SUPREVE COURT
THURSDAY, SEPTEMBER 7, 2006
9:45 a. m

04AP2655 Steven C. Tietsworth v. Harl ey-Davidson, |nc.

This case is related to one the Suprene Court heard in Novenber 2003
and decided in March 2004.' This is a review of a decision of the

W sconsin Court of Appeals, District | (headquartered in M| waukee),
whi ch reversed an order of the M| waukee County Circuit Court, Judge
M chael Guol ee presi ding.

This is a products liability case involving a group of Harl ey-
Davi dson notorcycle owners who sued the conpany over an all eged def ect
in their cycles’ engines. Wien the Suprene Court first heard this case
in 2003, the owners acknow edged that they had not yet had probl ens
wi th the engi nes, but argued that the defect increased the |ikelihood
of mal functions and therefore decreased the notorcycles’ value. The
owners mai ntai ned that Harley knew about the defect and failed to
disclose it, marketing the cycles as “filled to the brimw th torque
and ready to take you thundering down the road.”

The majority of the Court did not find that argunment persuasive.?
Justice Diane S. Sykes, who is no | onger a nenber of this Court, wote
for the majority:

An allegation that a product is dimnished in val ue because the product
line has denonstrated a propensity for premature failure such that the
product mght or will at sone point in the future fail prematurely is
too uncertain and specul ative to constitute a |l egally cognizable tort
injury and is therefore insufficient to state damages in a tort claim
for fraud. In addition, the economic |oss doctrine bars this claim

The majority opinion also noted that, while the Harley owners
woul d not be permitted to pursue clains based upon allegations of fraud
and deceptive trade practices, the owners had other renedies at their
di sposal, including enforcenent of the contract and the warranty. Those
are exactly the remedies that the owmers (Steven C. Tietsworth et al)
are now trying to pursue. After the original Suprene Court deci sion,
Tietsworth filed a notion to re-open the matter in the circuit court,
but the circuit court denied that notion. The Court of Appeals,
however, reversed.

The Suprene Court is expected to determine if these litigants w |
be permtted to re-open their class-action |awsuit against Harl ey-

Davi dson.

W SCONSI N SUPREME COURT
THURSDAY, SEPTEMBER 7, 2006

! Steven Tietsworth v. Harley-Davidson Inc., 2004 WI 32

2 Chief Justice Shirley S. Abrahamson dissented. Justice Diane S. Sykes, who no longer is amember of the Court, wrote for the
majority, which included Justices Jon P. Wilcox, N. Patrick Crooks, David Prosser Jr., and Patience Drake Roggensack. Justice
Ann Walsh Bradley did not participate.




10: 45 a. m

04AP583 State ex rel. Frederick Lee Pharmv. Byran Bartow

This is a review of a decision of the Wsconsin Court of Appeals,
District Il (headquartered in Waukesha), which affirmed a ruling of the
W nnebago County Circuit Court, Judge Bruce Schm dt presiding.

This case calls upon the Wsconsin Suprenme Court to interpret the
Interstate Agreenent on Detainers (1AD), which provides a procedure for
states to transfer their prisoners to another state for trials of
pendi ng crim nal charges and service of any resulting sentences. The
guestion presented here is whether Wsconsin has the authority to
i npose an indefinite nmental commtnent on a prisoner transferred here
to serve his Wsconsin sentence after a crimnal conviction.

Here is the background: Frederick Lee Pharmwas living in Nevada
in June 1976 when he was arrested and charged with first-degree
intentional hom cide. He pleaded guilty and was sentenced to life in
prison. Eleven years later, in October 1987, Wsconsin authorities
i ssued a detainer (a request that Pharm be transferred to Wsconsin) so
that Pharm coul d answer to two charges that were pendi ng agai nst him
here. The charges invol ve sexual assault of a child.

Phar m wai ved extradition and was transferred to Wsconsin in
January 1988. He was tried and convicted in M| waukee County G rcuit
Court, and was sentenced to 15 years in prison to be served after he
conpleted his inprisonnent in Nevada.

Nevada parol ed Pharmin 1990 and transferred himto the custody of
the Wsconsin Departnent of Corrections (DOC). Nevada authorities told
the DOC, however, that they expected Pharmto return to Nevada to serve
his parole time after his release fromhis Wsconsin sentence. Pharm
served his crimnal sentence here and was scheduled for release in
1997. On his mandatory rel ease date, the M| waukee district attorney
filed a petition seeking to have himheld indefinitely as a sexually
vi ol ent person. A hearing was held and a jury concl uded that Pharm did,
in fact, neet the criteria contained in Chapter 980, Wsconsin's so-
cal | ed Sexual Predator Law, which provides that certain sex offenders
may be held indefinitely under civil law in | ocked nental health
facilities after they serve their prison sentences.

Pharm chal | enged this civil commtnent as a sexually viol ent
person on several grounds, arguing, anong other things, that the | AD
and Pharm s wai ver of extradition under the 1AD only permtted
W sconsin to detain himto face the crimnal charges and to serve the
resulting crimnal sentence. He did not, he argues, agree to return to
W sconsin for nental treatnent.

The Court of Appeals concluded that the | AD and the wai ver were
appropriately used to bring Pharm back to Wsconsin, and that these
agreenents ended with the end of Pharmis crimnal sentence. Because
they no | onger applied, the appeals court found, the State could not
have violated themin placing Pharmunder civil commtnment. Pharm
di sagr ees.

The Suprene Court will determ ne whether prisoners transferred
into Wsconsin under the IAD to face crimnal charges may al so be
subject to civil commtnent as a sexually violent person once they
conplete the service of their crimnal sentence.



W SCONSI N SUPREME COURT
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05AP189 | ndustrial Roofing Services, Inc. v. Randy J. WMarqguardt

This is a review of a decision of the Wsconsin Court of Appeals,
District Il (headquartered in Waukesha), which affirmed an order of the
Waukesha County Circuit Court, Judge Robert G Mawdsl ey presiding.

This case involves a conpany whose |awsuit was dism ssed, with
prejudice, after its lawer failed to neet deadlines. The Suprene Court
is expected to decide if the circuit court was wong to dism ss the
case, given that the conpany was unaware that its | awer was not doi ng
his job.

Here is the background: On June 19, 2003, Industrial Roofing
Services, Inc. filed a |awsuit against a group of former enployees and
a conpany officer who quit en masse and set up their own roofing
conpany. Industrial alleged that they had conspired to take custoner
data and use it to conpete against him

| ndustrial hired an attorney who m ssed deadlines and failed to
keep Industrial informed of court dates. The court inposed fines
agai nst Industrial, warning that nore severe sanctions would follow if
| ndustrial did not conply with court orders. The problens continued,
and ultimately the court dism ssed Industrial’s case — although
| ndustrial was given a chance to resurrect the case if, within 60 days,
it paid the other side’'s attorney fees and the fines that had been
i nposed, and denonstrated that it had a viable case. This did not
occur, and the case was disnissed with prejudice.

I ndustrial hired a different attorney and appeal ed, arguing that
the original lawer had not informed it of the notions to dism ss or
the court-ordered sanctions. It maintained that it had trusted the
| awyer to handl e the case and should not be penalized for the | awer’s
failures.

The Court of Appeals affirnmed the circuit court decision, relying
upon a 1991 Wsconsin Suprene Court holding that a litigant is
ultimately responsible for his/her lawer’s failure to conply with
court orders.®

| ndustrial argues that this case differs fromthe 1991 case in
significant ways. It argues that: (1) the m ssed deadlines in this case
caused del ays of nonths, rather than years, as in the 1991 matter; (2)
the trial court in this case could have inposed other sanctions (in
fact, the original attorney explained to the court that he was having
enotional problens and asked that any sanctions be applied against him
and not his client; and (3) the trial court in this case m stakenly
believed that Industrial’s president was aware of the pending notion to
di sm ss.

The Suprene Court will determ ne whether Industrial will be given
anot her chance for a day in court.

W SCONSI N SUPREME COURT

® Johnson v. Allis Chalnmers Corp., 162 Ws. 2d 261, 283-285, 470 N.W2d 859 (1991)




TUESDAY, SEPTEMBER 12, 2006
9:45 a. m

05AP1189-CR Statev. Monika S. Lackershire

This is a review of a decision of the Wsconsin Court of Appeals,
District Il (headquartered in Wausau), which affirned an order of the
Pepin County Circuit Court, Judge Dane F. Mrey presiding.

This case involves a young woman who was charged with sexua
assault after having intercourse with two 14-year-old boys.® The Suprene
Court is expected to decide if the woman should be permtted to
wi t hdraw her ‘guilty’ plea.

Here is the background: In Novenber 2003, Mnika S. Lackershire,
who was then 20, was charged in tw separate cases with sexual assault
of a child for having intercourse with Steven G and Joseph C., both of
whom were 14 at the tinme. Later, additional charges of second degree
sexual assault were added in each case.

Lackershire entered into a plea negotiation with the State. She
agreed to plead guilty to one count involving Steven, and the State
agreed to dismss all remaining counts. The court accepted the plea and
sentenced Lackershire to three years in prison followed by six years’
ext ended supervision. Six nonths |later, Lackershire filed a notion
seeking to withdraw her plea or nodify the sentence. The notion was
deni ed.

Lackershire took her case to the Court of Appeals, which affirned
the trial court. The Court of Appeals wei ghed, and found not credible,
Lackershire’s contention that she had assuned the dropped charges would
not be read into the record and considered at sentencing. The court
al so stated that the effect from*“reading in” dism ssed offenses need
not be explained at the plea hearing in order for the plea to be
knowi ng and vol untary.

Now Lackershire has cone to the Suprene Court, where she argues,
anong ot her things, that her plea was involuntary because she did not
understand the inpact on sentencing of the other three charges being
read in at sentencing. 1In addition, she clainms that she believed that
she would not be permtted to delay a trial, and that she felt
pressured to avoid an i mredi ate trial because she was pregnant and
feared she could not endure such a proceedi ng without risking her own
health or the fetus’ health.

The Suprenme Court will decide if Lackershire will be permtted to
wi t hdraw her pl ea.

* Wis. Stat. § 948.02(2) provides that anyone who has sex with a person who is under the age of 16 has committed a Class C
felony.



W SCONSI N SUPREVE COURT
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04AP2542-D Office of Lawyer Regulation v. Willie J. Nunnery

The Wisconsin Supreme Court is responsible for supervising the practice of law in the state and protecting
the public from misconduct by lawyers. Lawyers must follow a code of ethics developed by the Court.
When there is an allegation that a lawyer has acted unethically, the Supreme Court’s Office of Lawyer
Regulation investigates and, if warranted, prosecutes the attorney. A referee —a court-appointed attorney or
reserve judge — hears the discipline cases and makes recommendations to the Supreme Court.

This case involves Madison Atty. WIllie J. Nunnery, who operates
the Nunnery Law O fice and who has been licensed to practice law in
W sconsin for 30 years. He often represents clients in enpl oynent
discrimnation and civil rights cases.

The O fice of Lawer Regulation (OLR) charged Nunnery with 14
counts of m sconduct related to six client matters. A referee concl uded
that 13 of the counts had nerit, and reconmended a two-nonth |icense
suspensi on and paynent of about $7,000 in costs. Nunnery is appealing
the findings in just one count involving one client.

Here is the background on that count: In 1997, a woman hired Nunnery to
represent her in a possible |awsuit agai nst Madi son Area Techni cal
Col l ege (MATC). She alleged that she had faced racial discrimnation
and sexual harassnment by MATC personnel, and provided Nunnery with a
nunber of |am nated docunents — nenobs, e-mails, and letters — that she
said had been sent to her by various MATC personnel. The papers
contained racially derogatory coments, along with references to sexual
assaults, harassnent and threats. She assured Nunnery that the
docunents were authentic, and said she had | am nated themto prevent
theft (a story that the referee later called “absurd”).

Nunnery filed the woman’s lawsuit in the U S. District Court for
the Western District of Wsconsin. MATC s | awer sent Nunnery
affidavits from MATC personnel saying that the docunents were
fabrications, and expressed several times his concern that Nunnery had
not reasonably inquired as to the truth of the allegations. MATC al so
produced a 1997 i ndependent nedi cal exam nation of the woman that
showed a di sorder marked by pathol ogi cal |ying.

Utimately, the U S. District Court dismssed the conplaint and
ordered Nunnery and his client to pay MATC s attorney fees, which
total ed nore than $16, 000. Federal Judge Barbara Crabb remarked in
court that, “This is truly, and w thout any conpetition, the nost
bl atant case of a Rule 11 [a rule of civil procedure that obligates
| awers to present only information that they believe to be truthful]
violation that 1’ ve ever seen.”

Wien the OLR referee reviewed this matter, he concl uded that
Nunnery had failed to provide conpetent representation to his client by
failing to make neaningful inquiry into the veracity of the suspicious
docunents. Nunnery, on the other hand, argues that he is the victim of
an untruthful client.

The Suprene Court will determ ne what discipline to inpose on Nunnery.

W SCONSI N SUPREME COURT
TUESDAY, SEPTEMBER 12, 2006
1: 30 p. m



05AP685 Acuity Mutual Insurance Company v. Migud A. Olivas

This is a review of a decision of the Wsconsin Court of Appeals,
District Il (headquartered in Waukesha), which affirmed a ruling of the
Sheboygan County Circuit Court, Judge Janes J. Bol gert presiding.

This is a dispute over worker’s conpensation prem unms. The Suprene
Court is expected to clarify how the determ nati on of whether a worker
is an enpl oyee or an independent contractor, for the purpose of setting
a prem umunder a worker's conpensation insurance policy, is to be
made.

Here is the background: Mguel Oivas is a drywaller. He obtained
wor k as an independent contractor from Steve Tenpas, owner of a drywall
busi ness. Tenpas told Aivas that he hired only subcontractors who had
wor ker's conpensation and liability insurance, so Aivas obtained
i nsurance from Acuity Mitual I|nsurance Co.

A ivas’ policy contained an earnings estimte of $25,000 annually;
however, the policy provided that the final prem um would be determnm ned
usi ng actual earnings. In April 2003, Acuity audited divas’ account
usi ng 1099 forns obtained from Tenpas. The forns reveal ed earni ngs of
nore than $190,000, and it canme to light that Aivas worked with
several other drywallers who did not have insurance certificates. The
audi tor concluded that these other drywallers were divas’ enployees,
whi ch increased Acuity’s exposure to liability. Acuity then increased
Aivas’ premuns, but Aivas did not pay and the policy was eventual ly
cancel ed.

I n Cctober 2003, Acuity filed a conplaint demandi ng $32,192.30 in
unpai d i nsurance premuns plus interest. The trial focused on whet her
the individuals working with Aivas were enpl oyees or independent
contractors. The auditor testified that she had concl uded the workers
wer e enpl oyees because (1) none of them had i nsurance coverage, (2)

t hey worked together as a crew, doing identical work, and divas
obtained all the jobs for the group; (4) Odivas issued 1099 forns to
the rest of the crew, and (5) Tenpas paid only Aivas and not the other
wor kers. Tenpas testified that he interacted only with Aivas and had
no control over the other menbers of Aivas’ crew.

Oivas testified that he worked with the others because they were
his friends, not his enployees, and that they did not comrunicate
directly with Tenpas because they did not speak English. The trial
court ultimately agreed that the workers were i ndependent contractors
rather than Aivas’ enployees, and dism ssed Acuity’'s case.

Acuity appeal ed, and the Court of Appeals affirmed the circuit
court, although in addition to discussing the statutory definition of
‘i ndependent contractor’® it also discussed the conmon | aw definition.

The Court of Appeals’ introduction of the common | aw as a basis
for answering questions related to worker’s conpensati on now | eads
Acuity to ask the Suprene Court to clarify the test for whether a
wor ker is an enpl oyee or an independent contractor for purposes of
setting worker’s conpensation prem uns.

® Wis. Stat. § 102.07(8)



W SCONSI N SUPREVE COURT
VEDNESDAY, SEPTEMBER 13, 2006
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05AP1516-CR  Statev. David Allen Bruski

Thisisa review of a decision of the Wisconsin Court of Appeals, District 111 (headquartered in Wausau),
which reversed a ruling of the Douglas County Circuit Court, Judge Michael T. Lucci presiding.

This case involves a police search of a travel bag. The Suprene
Court is expected to determne if the search was | egal.

Here is the background: At about 8 a.m on March 3, 2005, a Gty
of Superior police officer found David Bruski passed out in a parked
car. The officer awakened himand attenpted to question him but
reported that Bruski continued to nod off. He told the officer that he
was waiting for a friend and had no i dea how he had gotten into the
car. Police called the vehicle s owner, who said she did not know
Bruski, but that her daughter had borrowed the car. Bruski |ater
i ndi cated that he knew the daughter, but could only give her first
nane.

Pol i ce acconpani ed the owner to claimthe car. When Bruski clained
that he did not have the car keys, the officer said he would search the
car, and neither the owner nor Bruski objected. The search turned up a
“makeup travel case” on the floor of the front passenger side. The
of fi cer opened the case, found drug paraphernalia and marijuana inside,
and arrested Bruski. A search of Bruski reveal ed the car keys and nore
dr ugs.

Bruski was charged with possession of drugs. He filed a notion to
suppress the evidence, arguing that the search was illegal. The State
responded in two ways. First, it argued that Bruski had no expectation
of privacy because he was in sonmeone el se’s vehicle; second, it argued
that the car’s owner had given inplied consent for the search. The
circuit court concluded that the search had been illegal and barred the
evi dence.

The State appeal ed and the Court of Appeals reversed the circuit
court.

Now i n the Supreme Court, Bruski argues that individuals have a
reasonabl e expectation of privacy in their personal bel ongi ngs, and
that an opaque travel case stowed next to its owner, inside a car
par ked behi nd a resi dence was obviously neant to be private. He argues
that the issue of whether he had been invited to occupy the car was
irrelevant to the question of whether the officer had the authority to
search hi s bag.

The State, on the other hand, argues that a person who cannot
denonstrate a legitimate claimto a vehicle can hardly expect that
vehicle to be a private repository for his personal effects. The State
al so agreed with the Court of Appeals’ conclusion that the question of
whet her a person has an expectation of privacy in a container that is
searched is not answered by determ ni ng whet her the person believed the
container to be private.

The Suprene Court will decide if the police search of Bruski’s
travel bag was |egal.



W SCONSI N SUPREVE COURT
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05AP573-CR  Statev. Gary A. Johnson

This is a review of a decision of the Wsconsin Court of Appeals,
District Il (headquartered in Waukesha), which reversed a ruling of the
Raci ne County Circuit Court, Judge Allan B. Torhorst presiding.

This case involves a man whose convi ction on drug charges was
overturned after the Court of Appeals concluded that the police search
had been illegal. The Suprenme Court is expected to determ ne whet her
police had a reasonable basis to search Gary A Johnson’s vehicle
during a traffic stop.

Here is the background: On Nov. 5, 2003, two Racine police
officers pulled Johnson over after they determ ned that the vehicle he
was driving had an em ssions suspension. Before they approached him
the officers testified, they saw Johnson bend forward as if to place or
retrieve an object fromunder the driver’s seat. The officers |ater
testified that Johnson’s notion was consistent with the effort to
conceal drugs or a weapon during a traffic stop.

After one of the officers approached Johnson and told himwy he had
been stopped, Johnson produced papers showi ng that the vehicle had
passed an em ssions test. The officer asked Johnson to get out of the
car. Johnson exited the car and told the officers that he had a bad

| eg. When one of the officers told Johnson that he was going to pat him
down for weapons, Johnson did not object; however, when the officer’s
hands reached Johnson’s left |eg, Johnson fell down and conpl ai ned of

|l eg pain. After Johnson got back on his feet, the officer tried again
and agai n Johnson fell. At this point, the officers hel ped Johnson to
the curb, where he sat.

The officers stopped their frisk and i nformed Johnson that they
were going to search inside the car. He did not object. One officer
found a clear plastic bag of marijuana under the driver’s seat. They
arrested Johnson, searched himnore conpletely, and di scovered cocai ne
in his left front pants pocket. Johnson was charged with one count of
possession of cocaine with intent to deliver and one count of
possessi on of marij uana.

In the trial court, Johnson nade a notion to suppress the
evi dence, arguing that police had not had a reasonabl e suspicion to
justify the vehicle search. The circuit court found that Johnson had
consented to the search and denied the notion. Johnson then pleaded ‘no
contest’ to the cocaine charge and the district attorney dism ssed the
marijuana charge. The circuit court sentenced Johnson to 18 nonths in
prison.

Johnson appeal ed, and the Court of Appeals reversed his conviction
after concluding that police had not had a reasonabl e basis to believe
t hat he was dangerous. Now, the State has appeal ed to the Suprenme
Court, arguing that Johnson’s reach under his seat, conbined with the
two falls during the pat-down search, gave police a reasonable basis to
beli eve he m ght be arnmed and dangerous. The Suprenme Court w || decide
if the police search of this notorist and his vehicle was proper.
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2005AP544 Daim er Chrysler v. Labor and I ndustry Review Crsn. and d enn
May

This is a certification fromthe Wsconsin Court of Appeals, District

Il (headquartered in Waukesha). The Court of Appeals nay certify cases
t hat cannot be deci ded by applying current Wsconsin |aw. The W sconsin
Suprene Court, as the state's preem nent | aw devel oping court, often
accepts such certifications fromthe Court of Appeals. This case
originated in Kenosha County Circuit Court, Judge WIbur W Warren
presi di ng.

This case involves a dispute over assessnent of disability for
pur poses of calculating disability paynments. The Suprenme Court is
expected to determ ne whether a single disability assessnent or
mul tiple, stacked assessnents are in order when a person under goes
several operations to address one injury.

Here is the background: On April 19, 1999, denn May hurt his left
knee while on the job at Daim erChrysler. He underwent reconstruction
of his anterior cruciate |igament (ACL) and returned to work July 19.
After returning to work, May experienced pain, swelling, and popping in
his |l eft knee. He continued working until April 2001, when he returned
to the doctor, who concluded that he required a second ACL
reconstruction. Six nonths |ater, the doctor submtted a report
indicating that May’'s knee was “fully stable” and assessing a 10
percent permanent partial disability (PPD)

May sought conpensation for a PPD totaling 25 percent — 15 percent
fromthe first surgery and 10 percent fromthe second. DaimnerChrysler
argued that the paynent should be based on a 10 percent PPD accordi ng
to the doctor’s final report. A hearing exam ner for the Departnent of
Wor kf orce Devel opnent ruled in favor of May.

Dai m er Chrysl er appeal ed to the Labor and I ndustry Revi ew
Comm ssion (LIRC), which determ ned that the m ni num PPD assigned to a
particul ar surgery should be awarded for each tinme a person undergoes
that surgery. Because the Adm nistrative Code assigns a m nimum
disability of 10 percent for ACL repairs, the LIRC declared May to be
20 percent disabl ed.

Dai m er Chrysl er sought judicial review, and the circuit court
uphel d the LIRC award of 20 percent PPD. The conpany then took the case
to the Court of Appeals, which certified to the Suprene Court, noting:

The Worker’'s Conpensation Act was created to elinminate litigation

and all eviate tensions between enpl oyers and enpl oyees in the area of
conpensation for work-related injury. Wthout enunciation of a clear

rul e

regarding LIRC s authority to award cunulative PPD ratings ... there is a
substantial |ikelihood that simlar issues will continue to arise,
litigation will increase, and enpl oyer-enpl oyee relations will suffer.

The Suprene Court will determ ne whether individuals who undergo
mul tiple surgeries for one injury will be permtted to ‘stack’ the
disability assessnents, or if the final disability assessnment is the
only one that counts.



